CITY OF JOHNSTOWN, PENNSYLVANIA
ORDINANCE NO. 5383

Bill 6 of 2026 Introduced in Council

August 12, 2026

—Committee—————Ceuneil- 64241991

AN ORDINANCE AMENDING CHAPTER 236 TITLED DEPARTMENT OF FINANCE
OF THE CODIFIED ORDINANCES OF THE CITY OF JOHNSTOWN TO INCLUDE
4527 AND 4587AND PROVIDING FOR STANDARDS FOR FEDERAL AWARDS.

BE IT ENACTED AND ORDAINED, by the Council of the City of Johnstown,

Pennsylvania, and it is hereby enacted by the authority of same that:

236.12. PURCHASING AGENT

Establishment. There is hereby created in the Department of Finance, a purchasing

@

(b)

(c)

(d)

©

department heremafter referred to as the purchasmg agent who shall be accountable to

the Ci ity Mangger or’ deszggee of the Cl‘gg Manage Direeter-ef—Fmaﬁee

General Duties. The purchasing agent shail continually work to obtain the best possible
prices without sacrificing needed quality, useability, and reliability for the goods and
services acquired by the City. He or she shall also adhere to state contracting and
purchasing laws applicable to the City and to federal laws and procedures governing
purchasing related to federal programs operated by the City.

Exceptions to Purchasing Responsibilities. The purchasing agent shall be responsible
for all purchases or leases of goods, materials, supplies and services obtained by the
City of Johnstown with the following exceptions:

1) Construction Projects which are bid
2) Insurance and Bonds

3) Consultant Services

4) Legal and Accounting Services

Assisting Department Heads. The purchasing agent shall assist the department heads
responsible for the above acquisitions with the exception of legal and accounting
services.

Sub granting of Funds. The sub-granting of state, federal, private-foundation, or
similar funds passed through the City to other entities shall not ordinarily be judged
“purchasing” in the meaning of this Ordinance.
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(g)

Cooperating with Other City Agencies. The purchasing agent shall cooperate with all
department heads and other officials of the City to obtain the goods and services needed
at the best prices and to make certain federal, state, and foundation grant and program
regulations and/or conditions are met.

Review Procedures. The purchasing agent shall continually review the needs of the

City for various materials, supplies, parts, and services. He or she shall;

1) Develop lists of items and probable quantities to be needed within the
foreseeable future up to but usually not in excess of one year.

2) Determine what items are being supplied by only one source and seek to
obtain either generic substitutes or other equivalent items distributed by more
suppliers or additional competitive suppliers.

3) Maintain contact with vendors and keep informed about market conditions
affecting availability and prices of materials, supplies, parts, and services used by
the City.

4} Develop and maintain clear.and accurate specifications describing the
goods and services in common or recurring usage by the City. '

5) Obtain quotations or bids for items needed.
6) For certain items in recurring use by the City, obtain competitive quotations
toremain firm for a designated period of time up to one year or until changes occur

in the market conditions affecting those goods and services.

7) Award purchase contracts to the vendor offering the lowest overall cost to
the City for the items quoted or their equivalents in quality and function.

8) Develop and maintain a computerized database covering goods and services
in use by the City recording quantities, vendors, prices and other matters.

9) Develop and maintain a purchased-order form system.

10) Keep informed about intergovernmental purchasing opportunities of
potential benefit to the City.

11)  Develop, implement, and oversee a system for verifying the receipt and
quality of goods purchased pursuant to this Ordinance.

12) Approve all purchase orders.

13) Provide for purchases in emergency situations.




14)  Identify needs to transfer funds among budget appropriation codes.

h. COMPETITION

1

@)

All procurements except unsolicited proposals of Section i(6). and noncompetitive
negotiation in Section i(7). shall be conducted in a manner providing full and open
competition.

Neither the purchasing agent nor any other official or employee of the City shall
communicate to particulars of any vendor’s quotation, bid, or proposal directly or
indirectly to any other vendor until after the purchase in question is made or the
vendor is chosen. To further the objective of competition, the purchasing agent
shall:

A. Not place unreasonable requirements on forms in order for them to qualify to
do business.

B. Not require unnecessary experience and/or excessive bonding.

C. Discourage, expose, and avoid noncompetitive pricing practices between firms
oI companies.

D. Avoid noncompetitive awards to vendors that are on retainer contracts.
E. Avoid conflicts of interest.
F. Avoid specifying by “brand-name” product without allowing an “equal and

equivalent” product to be offered.

G. Avoid any arbitrary action in the procurement process.

i ALTERNATIVE PURCHASING METHODS

The purchasing agent shall make purchases on behalf of the City of Johnstown in one of
the following methods:

A,

By competitive bids pursuant to the contract’s provisions of the Pennsylvania Third
Class City Code — Purdon’s 53 Section 36901 et seq.

By direct quotations for the item or items in question pursuant to this Ordinance.

1. The purchasing agent may seek to obtain ad-hoc quotations from at least three
vendors for goods or services needed by the City. Should two or more vendors
decline to quote, the purchasing agent shall continue to contact vendors until
the City has either received at least two quotations or the purchasing agent has
concluded that further contact of potential vendors will be useless.




2. For direct quotes, the purchasing agent shall prepare a clear and accurate
specification for the needed good or service and shall obtain the quotations in
writing, in a personal meeting, or by telephone, from the potential vendors.
When procuring a quotation by telephone or in a personal meeting, the
purchasing agent shall record each vendor’s firm name, name of the person
making the quote, a detailed description of the item, the price, warranty,
delivery information, and other matters.

C. By intergovernmental cooperation with other local governments, a council of
governments, the State of Pennsylvania, the Federal Government, or other public
body which has utilized lawful procurement practices and is making the goods or
services available to the City at a pro-rate cost or better.

D. By obtaining the item or items through a purchase agreement from a designated
preferred supplier.

1. When the City anticipates needing an unpredictable number of common-category
items, the precise quantities and descriptions of which cannot be foretold (e.g.
paints, lumber, electrical supplies, plumbing supplies, etc.)the purchasing agent
may seek competitive proposals applicable to an entire inventory category supplied
by such a general class of vendors. The said proposals would be in the form of a
discount below the listed prices normally charged to the typically non-quantity
customer for a states period of time or for a particular project. In considering this
type of proposal, the purchasing agent shall consider:

a. The vendor’s catalogs or pricing sheets which list prices normally charged in
the category of goods.

b. The quotes percentage of discount from the catalog or pricing sheets to be
allowed to the City by the vendor for its period in questions.

c. The general availability of the materials either in the vendor’s immediate
inventory or through other means of timely acquisition and distribution.

2. The purchasing agent shall not commit the City to a preferred purchase arrangement
if the anticipated total costs applicable to the category of the purchases is expected
to exceed $10,000 or more during the forthcoming 12-month period.

3. The purchasing agent may choose a preferred vendor for a defined period of time
up to one year and award ail of the City’s business pertaining to that category to the
preferred vendor. The preferred vendor shall furnish all of the items in the category
to the City unless:

a. The preferred vendor does not have a needed item or set of items in stock or
cannot make a timely delivery to the City.




b. The vendor’s place of business is closed, and the item is needed immediately.

¢. There is a genuine emergency, and item is immediately needed, and it is

infeasible to acquire the item from the preferred vendor.

E.G.— By designating a vendor to supply a manufacturer’s line of goods or
equivalent,

1.

The purchasing agent may designate certain categories of goods used repeatedly
by the City which are to be purchased from a successful vendor who has offered
price quotations to remain in effect for stated periods of time or until market
conditions change. Examples shall be such things as: oil filters, fan belts, spark
plugs, tires, bolts or other fasteners, stationary, and janitorial supplies.

The purchasing agent may designate several representative sizes or types of
such goods by a leading manufacturer’s part or catalog number, but any
quotations sought shall also seek other manufacturers’ equivalents.
“Equivalent” shall mean an item equal in size, function, warranty, and quality
supplied by one manufacturer to that supplied by another. Approximate
quantities of need will also be indicated.

When this method of purchasing is used, the purchasing agent shall acquire all
of the category of goods from the vendor whose standing quotation including
the discount affords the least overall cost to the City.

F. By unsolicited proposal.

1.

To encourage vendors of goods and services to promote innovative improvements
in the way the City operates, a vendor or potential vendor may submit an unsoliciied
proposal for an item, process, or technique which has never been used by the City.

After carefully reviewing an unsolicited proposal, the City may summarily accept
it provided the acceptance does not violate any other City ordinance or state or
federal law or regulation. Such a proposal must:

a. Be completely unsolicited by any officials or employee of the City

b. Provide for an innovation in City operations which is reasonably
anticipated to lower costs, improve City services, or both.

Acceptance of any unsolicited proposal shall be reported immediately to the City
Coungcil in writing,

By noncompetitive negotiation.




1. “Noncompetitive negotiation” is procurement through solicitation of a proposal
from only one source, or after solicitation has been attempted from a number of
sources, competition is determined to be non-existent. Noncompetitive negotiation
may be used when the award of a contract is infeasible under any other procurement
method authorized under this Ordinance and would not violate 11 Pa. C.S.
$11901.1-11901.2 Purdon’s-53-36901 et seq. or other applicable state or federal law
or regulation.

2. Circumstances under which a contract may be awarded by noncompetitive
negotiation are limited to any of the following:

a. The item is available only from a single source.

b. There is a public emergency, and urgency for the item or service will not permit
a delay incident to any other more competitive purchasing procedure.

C. The Federal or State grantor agency authorizes noncompetitive negotiation
in connection with a program administered by the City which is funded by the
federal or state agency.

d. After solicitation of a number sources competition is determined to be non-
existent or inadequate.

(2) A detailed master plan (or plans) has been developed for a set or sets of technological or
equipment types and related software to be used by the City. Such plan or plans shall foster case
of maintenance, servicing, operation, training, the facilitation of spare-parts and related supplies,
and standardize the equipment makes and types. The plan and its preparation shall be open to
public scrutiny, and shall not be prepared by a vendor or agent for a vendor dealing in the
equipment called for in the plan.

A separate plan may be applicable to the City’s motorized fleet and equipment or sections thereof,
computer and other automated data processing equipment, office equipment, radio transmitting
and receiving equipment, and similar types of technology and equipment.

After being adopted by the Mayor, each such plan shall be submitted to the City Council.

Once a plan has been approved by the Mayor and has not been rejected by resolution of the City
Council to be acted upon prior to or during the first regularly scheduled City Council meeting to
occur after one month of its transmiital by the Mayor, the plan shall be presumed to be adopted
and shall remain in effect until revised in the same manner as its original adoption.

(3)  Except when mandated by State or Federal law or regulation, the purchasing agent shall
have discretion to determine which category of purchase shall be utilized obtaining the various
goods and services needed by the City.




. Conflict of Interest

(1)  No employee, officer or agent of the City of Johnstown or grantee or subgrantee of
City funds shall participate in the selection or in the award or administration of a contract supportéd
by City funds if a conflict of interest, real or apparent, would be involved. Such a conflict would
arise when the employee, officer or agent, any member of his’her immediate family, his or her
partner, or an organization which employs, or is about to employ any of the above, has financial
or other interests in the firm selected for award.

2) The City’s officers, employees, or agents, including those of any grantees and
subgrantees of City funds shall neither solicit nor accept anything of monetary or other value from
contractors, potential contractors, vendors, potential vendors, or any entity whose officers or
employees are using or hope to use City controlled funds. The above prohibition shall not apply to
gifts of nominal value with the firm or vendor’s name appearing thereon used in advertising the
firm.

(3)  Violation of the foregoing conflict of interest or gratuities standards by an officer,
employee or agent shall result in one or more of the following disciplines:

A. A written warrﬁng or reprimand.
B. Suspension without pay for specified periods of time.
C. Termination of employment.

(4)  These provisions shall not be construed as impairing any civil or criminal action
against the offending party, nor shall they be construed as relieving the offending party of any
responsibility under federal or state law.

k. PUBLICATION AND OTHER NOTICE

(1)  When required by federal or state law or regulation, the purchasing agent shall
cause the required legal notice or other advertising to be published or otherwise posted or
promulgated.

(2)  Ifthere is no mandated publication required by law, the purchasing agent may cause
a notice to be published or otherwise promulgated if he or she has reason to believe such
publication or notice will enhance competition and thereby reduce expenditures sufficiently to
justify the cost of the notice.

(3) The purchasing agent may develop and use special forms of notice of the material
and service needs of the City to include but not be limited to: a bulleting board, leaflets, computer-
to-compute transmissions, media announcements of all sorts, and vendor solicitation lists for
categories of goods or services.

L PROTEST PROCEDURES




(1) The City of Johnstown will provide a hearing to any vendor or potential vendor or
contractor or potential contractor which files a formal written protest alleging the City has erred in
the administration of this Ordinance and the error has injured the protesting party.

(2) The hearing shall be conducted by the City Solicitor, Assistant City Sol101tor or by
a hearmg officer designated by the City Solicitor.

(3)  The hearing may be formal or informal. The degree of formality shall be
determined by the City Solicitor to be appropriate under the circumstances.

(4)  Ifthe hearing officer determines the City purchasing agent or other City official has
erred, a recommended order shall be submitied in writing to the City official empowered to
implement the order.

(5) If the City official refuses to implement the recommended order of the hearing
officer, he or she shall answer the order in writing stating why the recommended order will not be
implemented. If the order remains not implemented by action of the City administration after
consultation with the City Solicitor, the matter shall be considered closed insofar as the City is
concerned, and any further action by the aggrieved party shall be in the judicial system of the
Commonwealth.

m. PERFORMANCE AUDIT

As part of the annual post audit done by an independent accounting and auditing firm, there
shall be a performance audit of the administration of the purchasing program of the City which
shall include, but not be limited to:

1. The following of the procedures defined in this Ordinance and other applicable law
and regulations.

2. Any suggestions for administrative improvement.

3. Any suggestions for revisions to this Ordinance.

n. Relationship of Purchasing System to Accounting System.

The purchase order system shall be made to relate to the accounting system of the City.
Prior to each purchase order or contract being finalized, the full amount of the order shall be
encumbered against the appropriate budgetary account or accounts. After goods or services arc
received and the invoice is paid, the encumbrance shall be eliminated and the amount paid shall
be included in the expenditures for the proper account or accounts,

0. Further Procedures and Regulations. To further the purposes of this section the Purchasing
Agent may develop and communicate additional rules, policies, procedures, and forms not in
conflict with this Code. These may include, but not be limited to, the following:




Delegation of authority to make certain purchases.
Level of authority for requisitions.

Leases.

Stocked materials.

Stocked materials budget. Inventory control:

A. Records

B. Receipts and Issues

C. Balances _

Qualified vendor lists.

Requests for quotations and sealed bids.

Blanket purchase orders.

Emergency purchases.

Afterhours, weekend, and holiday purchases.
Requisition status and expediting.

Receipt of purchases, discrepancies.

Remedies for non-performance.

Sale of surplus materials.

Shipping materials.

Compliance with Federal and Pennsylvania Right-To-Know Laws.
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p.___ PROCUREMENT STANDARDS UNDER FEDERAL AWARDS

The fcllowmg procurement _standards applv when nrocunng goods and services with
federally awarded funds.

1 “Conflicts of Interest No employee, officer, or agent of the Cn_:s[ of Johnstown will
Dartlcmate in the selection; award, or administration of a contract supported by a federal award if
he or she has a real or apparent conﬂ1ct of interest. Such a conflict of interest would arise When

the emplovee, officer, or agent, anz member of his or her 1mmed1ate family. his or her partner, or
an organization which employs or is about to employ any of the: parties mdlcated here in, has a

financial or other interest in or a tangible personal benefit from a firm considered for a contract.

The officers, employees, and agents of the City of Johnstown must neither solicit nor accept

gratultles favors, or anything of monetary value from contractors or parties to_subcontractors,

unless the financial interest is not substantial or the gift is an unsolicited item of nominal value,

Drsc1phnﬂ actions will be applied for violations of such standards by officers, employees. or
agents of the City of Johnstown. Because of relationships with a parent company, affiliate. or

subsidiary organrzatlon, the Clt}{ of Johnstown is unable or appears to be unable to be 1mpart1al in

conductlng a procurement action involving a related or anization and will not procure with those
organizations.
2. Procurement Under Federal Awards Procurement of goods and services whose
costs are charged to Federal awards received by the City of Johnstown are subject to all of the

p_ecrﬁc purchasmg pohcres of the organization. In addltron, procurements assoclated with F edcral

awards are subject to the following supplemental policies:
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4 The City of ] Johnstown will avoid acquisition of unnecessarv or duohcatwe 1tems
Consideration will be given to consolidating or breaking out procurements to obtaina more
economical purchase i

b ‘Where annroprrate, an analvs1s will. be- _made -of lease versus Durchase
alternatlves, and any other -appropriate 'analysis. to: determlne ‘the -most " économical

approach.
¢ The Cltv of Johnstown wrll conmder entermg iinfo_"state: and- local

nterg'overnmental agreements oF mter-entltv agreements where aooroprlate for
procurement or use of common'or. shared goods and services and. using Federal excess and
surplus property in lieu of purchasing new equipment and property whenever sitch use is

feasrble and: reduces sroject costs,

oos§t§ssrng the ab111tv to perforrn successfullv under the terms ancl condltlons of a orooosed
rocurement Consrderanon wrll be given to such matters as contractor m_ggﬂ,‘

I'CSOI.II'CCS ]

e TheCit _of Johnstown will maintain records sufficient to detail the history of
procurement. These records wﬂl 1nclude but are not. necessarllv hrnlted 1o the following:
ratronale for thie riiethod of | Drocurement se}ectron of contract type, 4 contractor selectioi or

rejections. and-the basis for the contract price

Al nrocurement transactions will be conducted 1n a manner nrov1d1nc full’ and

p n comnetltlcn A.ll nrcquahﬁed lrsts of persons, ﬁrms, or nroducts which are used m

ing the solicitation perlod i
ltatlon.s w111 mcornorate a cl_car and accurate descrrntr Jike)

g. All'solici
reculrements for 1

or other sahent regurrements of Drocurement The- snecrﬁc features:offthesnamed brand
whlch must be miet:by. offers must be clearlv stated: All solicitationis will also 1dent1fv all
requirements’ whlch the offerors must fulfill and all other factors to be used in ‘evaluating

blds or proposals

A cost or price analvsis: will be oerforrned in connection: with every nrocurement
action in_excess of the Simplified ‘Acquisition Threshold ($250.000) including contract




the particular procurement situation, but as a startmg point, the City of Johnstown will

make independent estimates before receiving bids or proposals.

i. All procurement files will be made available for i inspection upon request by a
Federal awarding agency.

k. All contracts will require the contractor to certify in wntmg that 1t has not been
uspended or disbarred from doing business with any Federal agency.

3. Method of Procurement The City of Johnstown will use one “of the following
methods of procurement:

urchase is the

acquisition of supplies or services, the aggregate dollar amount of which does not exceed

$10.000 (or $2.000 in the case of acquisitions for construction subject to the Dav1s-Bacon
Act). To the extent practicable, the non-Federal enti

equitably among guahﬁed supphers Micro-purchases iay be awarded without sohcmng

competitive quotations of the non-Federal entity considers the price to be reasonable.

b: Procurement ‘by small purchase nrocedures Small nurchase Drocedures are those

relatively. simple and informal procurement methods for securing services., supplies. or
other property that do not cost more than the Slmnhﬁed Acqmsruon Threshold. If small

purchase procedures are used, price or rate quotations must be obtained from an adequate
number of gualified sources.

o | _ . Bids are 1 ublicly solicited and
a firm fixed price contract (lump.sum or unit price) is awarded to the responsible bldder

whose bid, conformlng with all the material terms and conditions of the invitation for bids,

is the lowest price. All purchases in excess of $10,000 shall be made by obtaining oral ot

written quotations from at least two respon31ble ‘contractors, All purchases of at least

$25.000 but less than $100,000, shall be _made b obtamm wntten uotations from at

btammg competitive Qroposals from at least three responsible vendors. Sealed bids shal
be utilized when required by the Federal awardlng agency. In order for sealed bidding to

be feasible, the following conditions will be present:;

1.’ A complete, adequate, and reahstlc specification or purchase description
is available;

Q Two_or. more respons ible bidders are w111mg and able to- compet
ffectlvelz for the busmess,t

3. The procurement lends itself to a firm fixed price contract and the

selection of the successful bidder can be made principally on the basis of price.

e M

_If sealed bids are used. the foIlowin  requirements a i p

1. The 1nv1tat1on for bids will be publicly advertised and bids must be

sohclted from an adequate number of known suppliers, providing them sufficient
response time prior to the date set for opening the bids;
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2. The invitation_for bids. which will include any specifications. and
pertinent attachmqﬁ _must define the items or services in order for the bidder to
properly respond;

B. All bids wxil be publicly opened at the time and place prescribed in the
invitation for bldS

4 A firm fixed price contract award will be made in writing to the lowest

responswe and resp_onsxble bidder. Where spemﬁed in bidding documents,
factors such as discounts, transportation cost, and life cycle costs must be

considered in determining which bid is lowest. Payment discounts will only!

be used to determine the low bid when: prior e;cpenence indicates that such

discounts are usually taken advantage of; and

5. Any or all bids may be rejected if there is a sound documented reason,

d. Procurement by competitive proposals. The technique of competitive nronosals
is normally conducted with more than one source submtttmg an offer, and either a fixed
Drlce or cost-reimbursement type contract is awarded. It is generallv used when condxtlons
are not annronnate for the use of sealed bids. If this method is used, the following
requirements apply:

m”i"ii'e"'Bééfé"'i‘é?"156""'aéél'é"'r}iﬁé’{*ﬁé'""{iEE&zed and identify all e?éiiiéffbﬁ
factors and their relative importance. Any. response to nubilc1zed requests for
proposals must be considered to the maximum extent practical;

._ 2 Proposals must _be solicited from an_adequate number of qualified

technical evaluations of the proposals received and for selecting recipients;

4, Contracts rnust be awarded to the responsible firm whose pronosanl is most
advanta eous to the program, with price and other factors considered: and

5, Comp_etmve proposal procedures for guahﬁcations-based procurement of

architectural/ . engineering (A/E) professional services - wherebv competitors’
quahﬁcat1ons are evaluated and the most qualified competitor is selected, sub;ect
to negotiation of fair and reasonable compensations. The method, where price in

not used as a selection factor= can oniy be used in. procurement of A/E professmnal

serv1ces It cannot be used to purchase other types of services though A/E firms are
a otential source to perform the proposed effort. ‘

e. Procurement b){ noncompetltwe proposals Procurement by noncomgeutlve groposals ig

procurement through solicitation of-a proposal from only one source and may be used only when
one or more of the following circumstances apply:

1. The item is available onlv froma sinélg ‘ébﬁfé‘éﬂ

2. Th__pubhc exigency or emergencv for the requirement will not nerrmt a

delay resulting from competitive solicitation;




- 13 -

3. _ The Federal awarding a gencv or pass-through entity expressly authorizes
noncompetitive Drovosals in response to a written reguest from the non-

ederal entity: or
_After sohc;tatxon of a number of sources, competition is determined
inadequate.)

4. Suspension and Debarment The City of Johnstown will review all grant purchases
to _verify that purchases will not be made against contractors that are on the Debarment or
Suspensnon list supplied by the Government The City Manager/Finance Director will review all
requisition requests submitted for all grant accounts to make sure the contractor is not on the
debarment list. This list is available at — https://www.sam, gov/. If a match is found, the Pubhc
Works Director will be notified directly and the City Manager/Finance Director will not process
the requlsmon All results of searches will be attached to the filed paperwork for verification of
search.

5. Provisions Included in all Contracts It is the policy of the City of Johnstown tg
include all of the. following provisions, as applicable, in all contracts (including small purchases)

with contractors and subawards:

a Remedles' All contracts in excess of the small. purchase threshold fixed at 41
shall contain contractual provisions ot conditions that

allow for administrative, contractual, or legal remedies in instances in which a contractor
violates or breaches the contract terms.

b Termination: All contracts in excess of $10.000 shall contain sultable m'ovzszons

for termination by the City of Johnstown, including the manner by which termination shail

be affected and the basis for settlement. In addition, such contracts shall ‘describe the
condmons under which the contract may be termmated for default as well as conditions
where the contract may be terminated due to circumstances beyond the control of the
contractor.

s Equal Employment Opportunity: All contracts_shall contain a provision
requmng compliance with E.O. 11246, “Equal Emnlovment Opportunity”, as amended bv
E.Q. 11375, “Amending Executive Order 11246 Relating to Equal Employment
Opportunity”, and as supplemented by regulations at 41 CFR part 60, “Office of Federal
Contract Compliance Programs, Equal Employment Opportunity, Department of Labor”.

d Davns-Bacon Act, as amended (40 U.S.C. 3141, 3148) If included in the federal
_gencv ’s grant program legislation, all construction contracts of more than $2,000 awarded
by the City of Johnstown and its subrecipients shall include a provision for comnhance
with the Davis-Bacon Act (40 U.S.C. 276a to a-7) and as supplemented by Department of
Labor regulations (29 CFR part 5. “Labor Standards Provisions Applicable to Contracts
Governing Federall Financed and Assisted Construction™). Under this Act contractors are
required to pay wages to laborers and mechanics at a rate not less than the minimum wag_
specified in‘a wage determination made by the Secretary of Labor, In addition, contractors
shall be required to pay wages not less than once a week. It is the policy of the City of

Johnstown fo place a copy of the current prevailing wage determination issued by the

Department of Labor in each solicitation and the award of a contract shall be conditioned
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ut)on the acceptance of the wage determination, The CILY of Johnstown shall also obtain

reports from contractors on a weekly basis in order to monitor compliance with the Davis-
Bacon Act. The City of Johnstown shall report all suspected or reported violations to the

Federal awarding agency.

__e. Contract Work Hours and Safety Standards Act (40 U.S.C. 327-333); [Where
Applicable] All contracts awarded by the City of Johnstown in excess of $100.000 for
contracts that involve the employment of mechanics or laborers shall include a provision
for compliance with 40 U.S.C. 3702 and 3704, as supplemented by Department of Labor
regulations (29 CFR part 5). Under 40 U.S.C. 3702 of the Act, each contractor must be
required to compute the wages of every mechanic and laborer on the basis of a standard
work week of 40 hours. Work in excess of the standard work week is permissible orov;ded
that the worker is compensated at a rate of not less than one and a half times the basic rate
of pay. for all hours worked in excess of 40 hours in the work week. The requirements of
40 U.S.C. 3704 are applicable to construction work and provide that no laborer or mechamc
must_be required to work in surroundings or under working conditions which are
unsanitary, hazardous, or dangerous. These requirements do not apply to the purchases of
sum)hes or materials or articles ordinarily available on the open market, or contracts for
transportation or transmission of intelligence.

f. nghts to Inventions Made Under a_Contract or Agree pent; Contracts or
agreements for the performance of experimental, developmental, or research work shall
provide for the rights of the Federal Government and the City of Johnstown in any resulting
invention in accordance with 37 CFR part 401, “Rights to Inventions Made by Nonproﬁt
Organizations and Small Business Firms Under Government Grants, Contracts, and
Cooperatlve Agreements”, and any implementing regulations issued by the awarding

ag enc _Y

. Clean Air Act (42 U.S.C. 7401-7671q and the Federal Water Pollutlon
Control Act (33 U.S.C. 1251-1387). as amended: Contracts and subawards of amounts in
excess of $150.000 shall contain a provision that requires the recipient to agree to comply
wrth all applicable standards. orders, or regulations issued pursuant to the Clean Air Act
(42 U.S.C. 7401 et seq.) and the Federal Water Pollution Control Act, as amended (33
U S.C. 1251 et seq.). Violations shall be reported to the Federal awarding agency and the
Reglonal Office of the Environmental Protection Agency (EPA).

h. Debarment and Suspensmn (E.O.5 12549 and 12689) “For all contracts the

C H of Johnstown shall obtain from the contractor a certification that neither the contractor

nor any of its principal employees are listed on the Excluded Parties List System in SAM.

i. Byrd Antl-Lobbvmg 'Amendment (31 U.S.C. "1352} For all contracts or
bgrants of $100,000 or more, the City of Johnstown shall obtain from the contractor or

| ub-grantee a certification that it will not and has not used Federal appropriated funds fo
gay any person or_organization for influencing or attempting to influence an officer or

employee of any agency, a member of Congress, officer or employee of Congress, or an
emplovee of a member of Congress is connection with obtaining any Federal contract,

grant, or any other award covered by 31 U.S.C, 1352, Likewise, since each tier provides
such certifications to the tier above it, the City of Johnstown shall provide such
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certifications in all situations in which it acts as a sub-recipient of a sub-grant of $100.000
|
or more.

6. Record Keegmg and Access Regmrements

a. The record keeping and access regmrements apgly to all contracts funde
m ‘whole or in part with FTA funds. Under 49 U.8.C. § 5325(g). FTA has the right to
examine and inspect all records, documents, and papers, including contracts, related to anx
FTA project financed thh Federal assistance authorized by 49 U.S.C. Chapter 53. The
record keeping and access requirements extend to all third party contractors and their
coni:racts as well as subrecipients and their subcontracts. This requirement will be included

in all contracts whén FTA funds are used or anticipated to be used. |

b All third party and subrecipient contracts and their subcontracts shall
include the following:

1. Record Retention.

The Contractor will retain, and will require its subcontractors of all tiers to retain.
complete and readily accessible records related in whole or in part to the contract)
including, but not limited to, data, documents, reports, statistics, sub-agreements, leases,
subcontracts, arrangements, other third party apgreements of any type, and supporting
imaterials related to those records. |

2. Retention Period.
The Contractor agrees to comply with the record retention requirements in accordance with 2
C.F.R. § 200.333. The Contractor shall maintain all books, records, accounts and reports required
under this Contract for a period of at not less than three (3) A-4 years after the date of termination
or expiration of this Contract, except in the event of litigation or seftlement of claims arising from
the performance of this Contract, in which case records shall be maintained until the disposition of
all such litigation. appeals. claims or exceptions related thereto.

3 Access to Records.

The Contractor agrees to prowde sufficient access to Cu:y of Johnstown and FTA and its contractors

to inspect and audit records and information related to performance of this contract as reasonably
may be required.

4. Access to the Sites of Performance.
The Contractor agrees to permit City of Johnstown and FTA and_ 1ts contractors access to the sites
of performance under this contract as reasonably may be required.

236.13-236.21 and 236.99 are not affected by this Ordinance and shall remain as presently codified.
236.99 PENALTIES

Penalties for violations of this Ordinance are provided in Section 202,99 of the Codified
Ordinance of the City of Johnstown.
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SECTION [13 12. REPEALER

All ordinances or parts of ordinances in conflict herewith be and the same are hereby repealed.

SECTION 13. EFFECTIVE DATE

This Ordinance shall become effective twenty (20) days after final passage.

PASSED FINALLY IN COUNCIL: September 9, 2026

MOTION:___JC NONE SECONDED: gﬁ@@%

FIRST READ

Roli Call:

Spinelli Brandon- | King Arnone Barber Clark Hamacek

4 7 | Taylor

Y NIA|Y|NIA|JY|INIA/YIN|IA|JY|NIA|Y|IN|A|YIN|A
X X X X S~ K|
MOTION: /)MNGNE SECONDED: O/LMZ,{/
SECOND READ
Roll Call:
Barber Clark Spinelli Brandon- King Arnone Hamacek
Taylor

YNAYVNAYNAY,NA&NAYNAY/NA

e v v V1 v /

ATTEST:

“1 do hereby certify that the foregoing is a true and correct copy of Ordinance No. 5383 as the
same adopted by the City Council of the City of Johnstown, Pennsylvania.

ARy

ﬁe;vl/ Sylvia KinEMéfor and or Dep. Mayor Charles Arnone

O\zmw QMWM

AW Marty@)lska, Ci‘Ey Manager and or Jennifer Burkhart, City Clerk




